ATEX – Employers’ legal duties

The ATEX Directive governing equipment used in potentially explosive atmospheres came into force on 1 July 2003. 

Designed to regulate the use of equipment in potentially explosive atmospheres, it is not just manufacturers who must comply. Any company that employs staff in potentially explosive atmospheres, must take specific steps to protect them.

Potentially explosive atmospheres are found in many industries, from mines, chemical, oil and gas, and

Pharmaceuticals, to cereals, animal feed, paper, wood, and coal. All have the potential to produce gas, dust, or fumes, which can be ignited by a spark or flame, ATEX Directive 94/9/EC, also known as ATEX 100, gives the safety requirements to be fulfilled by all equipment, both electrical and non-electrical, installed anywhere in hazardous areas within the EU. Voluntary since 1994, from 1 July 2003, the requirements will be mandatory.

Employers’ liability

For the first time, employers will have a legal duty to protect their staff from the dangers of explosive atmospheres.

A related Directive — the Worker Protection Directive, or ATEX 137 — will also come into force in July 2003.

Employers’ obligations include assessing the site’s sources of hazard and likely sources of ignition, classification of the area into zones, marking all points of entry, and producing and maintaining documentation. The main obligations on employers are to:

• Prepare arm explosion protection document (EPD),

• Classify the workplace into Zones where applicable,

• Select ATEX l00a products according to Zone.

• Identify, using warning signs, locations where explosive atmospheres may occur.

Risk assessment

Essentially, the employer is required to take all reasonable measures to prevent the formation of an explosive atmosphere in the workplace. Where this is not possible, measures must be taken to avoid the ignition of any potentially explosive atmosphere. The effects of any explosion must be minimised in such a way that workers are not put at risk. Any measures taken must be reviewed regularly, particularly when any significant changes are made to the hazardous area workplace.

The employer must also carry out a risk assessment of risks arising specifically from explosive atmospheres and produce an EPD which demonstrates that explosion risks have been assessed. Compliance is mandatory from 1 July 2003 for new installations, or where existing installations have an element of risk, and from 1 July 2006 for existing installations where there is no risk.

Penalties for non-conformance

In the UK, the maximum penalty for the supply of non-compliant machinery is three months’ imprisonment and/or a £5,000 fine. The regulations also allow the authorities to force manufacturers to recall or replace faulty products —potentially a far greater penalty.

Operators in particular, should remember that any incident which involves injury or damage will fall within the scope of legislation such as The Health and Safety at Work Act, which provides for much higher penal- ties than those under the Machinery Safety Regulations.

Most manufacturers of equipment that is used in explosive atmospheres are already aware of the new regulations and are taking steps to get their products certified to the new standard. 
